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INDEX 
ANNUITY 

ulsabuity Annuity— No.  No. 
Remuneration as public officer  is to be included in determin-

ing earnings for  purposes of  disability annuity work 
deduction provisions even though motive in serving is a 
desire to render public service and remuneration is in a 
negligible amount L-61-222 51 

Employee Annuity— 
Annuitant, in dire need, for  whom a guardian had been acting 

can be paid annuity after  court declared his competency 
to be restored, pending investigation as to his capacity 
which is still in question L-61-234 55 

Annuity may be paid while individual is carried on payroll to 
receive payment for  accrued vacation and sick l e a v e . . . . L -61 284 61 

Where annuitant died at 10:10 p.m. on July 31, 1961, in 
mountain standard time zone, that time controls and an-
nuity is not payable for  July L-61-368 90 

Minimum  Annuity— 
Action taken by annuitant in Yugoslavia effected  valid 

adoption of  child and child may be taken into account 
to increase his annuity under social security minimum 
provision L-61-360 88 

Claimant cannot qualify  as widow of  deceased employee 
under Virginia law because her marriage is void but she may 
be treated as his widow for  purposes of  the social security 
minimum provision of  the Railroad Retirement Act . . . L-61-346 76 

Employee who was awarded an occupational disability 
annuity before  she reached age 62 must be considered for 
the purposes of  the social security minimum provision to 
have applied for  reduced old-age benefits  under the Social 
Security Act when she attained age 62 L-61-156 39 

In the a^l icat ion of  the social security minimum provision 
of  the Railroad Retirement Act the benefit  amounts under 
the Social Security Act are not rounded to the next higher 
multiple of  10 cents before  the 110 per cent factor  is applied L-61-143 37 

Mexican divorce did not, under laws of  Florida, leave annui-
tant free  to marry but individual with whom he attempted 
marriage may be taken into account as his wife  to increase 
his annuity under the social security minimum provision. L-61-442 94 

Parent's  Annuity— 
Individual who was receiving widow's annuity can upon death 

of  her son receive parent's annuity which is larger but 
widow's annuity must terminate L-61-274 60 

Spouse's Annuity— 
Mexican divorce is not valid, because of  lack of  jurisdictional 

basis, under applicable laws of  Arkansas and does not 
terminate spouse's annuity L -61 -60 7 

Restriction on remarriage in New York divorce decree does 
not preclude a valid marriage being effected  in New 
Jersey. Suspended but not vacated court order provides 
basis for  "living with" finding  L-61-351 80 

Widow's  Annuity— 
Reinstatement of  widow's annuity allowed after  annulment 

in Texas of  remarriage which terminated annuity L-61-23 4 
Service rendered by recipient of  widow's annuity as care-

taker of  a cottage owned by a railway company constitutes 
service to an "employer and requires deduction from 
her annuity L-61-315 67 
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Widow  s Annuity— No.  No. 
Widow's insurance annuity based in part on military service 

which is the basis or a partial basis for  periodic gratuitous 
grants under another Act of  Congress, is reduced in the 
proportion that the increase in the years of  service of  the 
employee the military service produced, bears to his total 
years of  service L-61-499 104 

Widow's insurance annuity may be reinstated as of  the day 
following  the annulment of  voidable marriage Lr-61-517 105 

CHILDREN'S RIGHTS TO BENEFITS 
Arkansas "void-marriage statute" not applicable to legiti-

mate children of  illicit relationship L-61-66 12 
Child of  employee qualifies  as such, through application of 

laws of  Illinois, even though at time of  conception mother, 
who later married employee, was married to another L -61 -5 .1 I 

Child may qualify  as such under Arkansas law as of  date of 
interlocutory decree of  adoption but only upon final  decree. L-61-174 42 

Child may qualify  as such under laws of  Florida through 
doctrine of  equitable adoption L-61-297 65 

Children born during wedlock qualify  as such under Ken-
tucky law even though employee disavowed paternity L-61-263 58 

Children born out of  wedlock who were acknowledged by 
father  can qualify  as such under the laws of  New Mexico. . L-61-331 69 

Claimants cannot qualify  as children of  the deceased em-
ployee under the laws of  California  L-61-341 71 

Mexican decree of  adoption upon application of  California 
law creates status of  stepchild L-61-199 45 

COMPENSATION 
Certain workmen's compensation payments received by an 

employee may not be credited as pay for  time lost L-61-322 69 
Dismissal allowance payments under the Burlington Condi-

tions are pay for  time lost notwithstanding abolition of  the 
claimant's seniority district L-61-356 85 

Identifiable  period with respect to which pay for  time lost is 
received extends from time of  injury to verdict or judgment 
in the absence of  an agreement to the contrary or cessation 
of  status as employee L-61-452 96 

Payments for  accumulated time under a "local side agreement" 
are compensation under the Railroad Unemployment Insur-
ance Act L-61-123 24 

D E A T H 
Judgment secured by wife  in New York dissolves marriage by 

divorce and is not a finding  of  death L-61-347 78 
EMPLOYEE 

Passenger station operator is employee under the Railroad 
Retirement Act rather than independent contractor L-61-85. 1 16 

Services performed  by individual in the course of  his general 
trucking or drayage business for  Railway Express Agency do 
not constitute employee services within the meaning of  the 
Railroad Retirement Act L-61-126 27 

Staff  members of  the Canadian Railway Board of  Adjust-
ment are not employees under the Railroad Retirement Act . L-61-105 20 

E M P L O Y E R 
Newly formed  company to be created as a result of  a reorgani-

zation of  a debtor company to perform,  as a subsidiary, all 
the debtor company's railroad operations will be an em-
ployer under the Railroad Retirement and Railroad Unem-
ployment Insurance Acts L-61-200 46 

Railroad company which has been authorized as a common 
carrier of  freight  by motor transport is an employer with 
respect to its employees engaged solely in that operation. . L-61-437 93 

Transport company, which is wholly owned by a railroad com-
pany and is engaged exclusively in trucking service and in 
easing motor vehicle trailers and tractors to shippers, is not 

an employer under the Railroad Retirement and Railroad 
Unemployment Insurance Acts L-61-13 3 



E M P L O Y M E N T R E L A T I O N 
Disability not reason for  failure  of  employer to cali individual 

to service and he cannot qualify  for  an "employment re-
lation" on the enactment date 

I N C O M P E T E N T 
The portion of  an incompetent's annuity which is attributed 

to his minor children uuder the social security minimum 
provision may be paid to their custodian if  the court ap-
proves an assignment by his guardiau 

L I V I N G W I T H 
Suspended but not vacated court order provides basis for 

"living with" finding 
Wife  who left  her husband some 7 years before  his death 

cannot meet the "living with" requirement even though she 
may have been justified  in leaving him 

L U M P - S U M D E A T H B E N E F I T 
Promissory note given in payment of  burial expenses repre-

senta payment to provide basis for  payment of  the lump-sum 
benefit  to obligor 

M A R R I A G E A N D D I V O R C E 
Claimant can qualify  as widow, through a "putative marriage" 

ifornia  lai under California  law. 
Claimant under Texas law, is estopped or barred by laches 

because of  Mexican divorce from denying the validity of  her 
subsequent remarriage 

Common-law marriage arose, under Pennsylvania law, after 
claimant's first  husband died 

Common-law relationship effected  valid marriage under 
Kansas law 

Common-law relationship effected  valid marriage under the 
law ŝ of  Pennsylvania 

Doctrine of  estoppel applicable under Tennessee law to qualify 
claimant as widow where she lived with employee about 20 
years follo%ving  their marriage ceremony and about 17 years 
after  the dissolution of  an earlier marriage through the 
death of  her husband 

Marriage became effective  uuder Wisconsin law after  imped-
iment consisting of  previous marriage of  party was removed 
by dissolution of  earlier marriage 

Marriage in Nevada after  interlocutory divorce decree but 
before  final  decree granted by California  Court does not 
constitute a legal marriage but claimant may qualify  as 
spouse under California  law as a putative wife 

Mexican decree of  annulment was not effective,  under Cali-
fornia  law, to dissolve marriage with consequence that an-
nuitant was not free  to marry claimant and she cannot 
qualify  for  spouse's annuity 

Mexican divorce did not, under laws of  Florida, leave annui-
tant free  to marry but individual with whom he attempted 
marriage may be taken into account as his wife  to increase 
his annuity vmder the social security minimum provision. . . 

Mexican divorce is invalid under New York law 
Mexican divorce is not valid because of  lack of  jurisdictional 

basis under applicable laws of  Arkansas and does not termi-
nate spouse's annuity 

Nevada divorce is not binding on Arizona courts if  evidence 
establishes that individual who obtained divorce decree did 
not establish a domicile in Nevada 

Restriction on remarriage in New York divorce decree does not 
preclude a valid marriage being eifected  in New J e r s e y . . . . 

M I L I T A R Y SERVICE 
Widow's annuity based in part on military service which is the 

basis or partial basis for  periodic gratuitous gran:s under an-
other Act of  Congress, is reduced in the proportion that the 
increase in the years of  service of  the employee the mihtary 
service produces, bears to his total years o f  service 
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MISCELLANEOUS 
Annuitant, in dire need, for  whom a guardian had been acting, Noi 

can be paid annuity after  court declared his competency to be 
restored, pending an investigation as to his capacity which is 
still in question L-61-234 

Board has no authority to comply with order of  State court in 
divorce proceedings directing it to pay one-half  of  "all sums 
deposited in the railroad retirement fund"  on behalf  of  the 
employee to his wife  L-61-21S 

Railroad employees have no "accumulated funds"  for  retire-
ment purposes under the Railroad Retirement Act which 
constitute estate or property in bankruptcy proceedings . . . . L -61-15i 

SICKNESS B E N E F I T S 
Board has right to reimbursement for  payment of  sickness 

benefits  out of  recovery from doctor and hospital for  negli-
gence L -61 -19 ' 

Board not entitled to reimbursement for  payment of  sickness 
benefits  from recovery under employee's insurance policy 
providing protection against uninsured motorist L-61-43( 

Board's right to recovery for  payment of  sickness benefits 
from tort-feasor  is not dependent upon notification  L-61-34^ 

Extra clerks who are compensated under a monthly rate of  pay 
do not receive remuneration attributable to holiday which 
would prevent such holiday from being a "day of  unemploy -
ment" or a "day of  sickness" L-61-62 

Recovery for  sickness benefits  from workmen's compensation 
payments will be reduced to a point where claimant will not, 
because of  attorney's fee,  suffer  a loss because of  prosecution 
of  claim for  workmen's compensation L-61-13] 

Reimbursement right of  Board for  payment of  sickness benefits 
extends to widow's recovery but is limited to the part of  the 
damages that compensate for  the employee's loss rather than 
for  the widow's loss by reason of  his death L-61-74 

Restriction as to "day of  sickness" or "unemployment" on em-
ployees in road service who are standing by or laying over 
between regular assigned trips or tours of  duty does not 
apply to employees in yard service L-61-35! 

U N E M P L O Y M E N T BENEFITS 
Benefits  under the Ten^orary Extended Railroad Unemploy-

ment Insurance Benefits  Act of  1961 are not payable to an in-
dividual for  days in a benefit  year with respect to which he is 
not a qualified  employee under the Railroad Unemployment 
Insurance Act L-6I-48( 

Extra clerks who are compensated under a monthly rate of  pay 
do not receive remuneration attributable to holiday which 
would prevent such holiday from being a "day of  unemploy-
ment" or a "day of  sickness" L-61-62 

In determining whether payment should be made under the 
Temporary Extended Railroad Unemployment Insurance 
Benefits  Act of  1961 or the Temporary Extended Unemploy-
ment Compensation Act of  1961 the filing  dates are controll-
ing and payment should be made under that Act under which 
the individual first  filed  a claim L-61-42: 

Payments for  accumulated time under "local side agreement" 
constitute compensation under Railroad Unemployment 
Insurance Act and employee not entitled to unemployment 
benefits  during period of  receipt L-61-12 

Restriction as to "day of  sickness" or "unemployment" on 
employees in road service who are standing by or laying over 
between regularly assigned trips or tours of  duty does not 
apply to employees in yard service L-61-35 

Unemployment benefits  cannot be paid in the benefit  year 1960 -
61 under the Temporary Extended Railroad Unemployment 
Insurance Benefits  Act of  1961 (Public Law 87-7) to an indi-
vidual who has already received in such year unemployment 
benefits  amounting to 195 times his benefit  rate for  the year. L -61 -2 ] 
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